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Dedication

T his ‘Guide to Understanding (Conservation |~ asements’ is
dedicated to | ois Crozier Hog'c, who has worked over a lifetime

{:or environmental causes.

Now} }35 Prescrving the natural state of herland
(Oak Meadow) with a conservation ecasement, | _ois is

Provi&ing a Permancnt lcgacg for future generations.

In the words of her friend and fellow C0~Founc1cr of the
C ommittee for (Green ]:oothi“s, Wa“acc Stcgner:

... %o leave for our children and granclchil-—
drena hcritagc that has not been dug up and

Pavcd over and, /t’s an ironic word, humanized.”

(650)941-7222 www.losaltoshills.ca.gov
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“We returned to Los Altos Hills from llinois
because the Hills provided something to lean
our eyes 3gainst. . .”

—— Robert Buss, Ph.D., longtime resident of Gerth Lane,
off Old Page Mill Road and 45-year member
of the Purissima Hills Water District Board.

(650)941-7222 www.losaltoshills.ca.gov
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“After all, we are only trying to save “God'’s

Little Acre. . .”

—Wallace Stegner, stated at a
1956 incorporation meeting
for the Town of Los Altos Hills

Town of Los Altos Hills
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THE BENEFITS OF CONSERVATION EASEMENTS

What is a conservation easement?

A\ conservation easement is a Iegal agreement between aland-
ownerand a qualhcicd conservation organization or a Public agency
(e‘g., T own of | os Altos [ills) that protects land in its natural,

scenic, historicaL agricultural, forested or open space condition in

EerEetuitﬂ.

e T helandowner Promiscs to kcep the land in its natural

condition without extensive disturbance.

o T he conservation organization or Pub[ic agency is
granted the right to monitor the Propcrtg to ensure

that the terms oF the casement are being resPectec].

. e natural conditions often provide unique terrain,
T he natural conditi ft p d que t
vegetation, watersheds, wildlife habitats or wildlife

g a rural}

corridors, and are fundamental to maintaining

open space atmosphere, and thus the values that make

our ] own a desirable Placc to live.

A conservation easement is a voluntarﬂ contract (as opposcd
to easements requirccl as a condition for development aPProvaD
that Permancntlg limits the amount and location of future structures
and defines the type of land use that can occur, while a”owing land-

owners to retain ownersl’ufp and control of their Proper’cg‘

Arc conservation easements suPPortcc] by Iocal, state, and federal

law?

Thc Conser\/ation Easemcnt Act (State Civil Codc Sco

Page 19
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PUFPOSC.

o [ thicalor Public image Problems exist in association with

the acccptance of this Project.

(650)941-7222 www.losaltoshills.ca.gov
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tions 815-816) enables cities and counties to acceptor Purchase
casements from private landowners for open space and resource
conservation purposes.

o 815.The cht:s/aturc finds and declares that the
/Drcscrvation of fand in its natural, scenic, agr/cu/i'ural
historical, forested, or open-space condition is among
the most lhl/oortant environmental assets of Ca//}[orn/a.
Thel egis/a ture further finds and declares it to be a
Pu[?//'c PO/’tﬂ and in the pu[)//'c interest of this state to
encourage the vo/unt.a(g conveyance of conservation

casements to c]ua/l')[/ca/ I?OH—PFOﬁi’ organizations.

Tl’xc Gcncral F]an of the Town of Los Altos Hi“s suPPorts
the T ownin tal(ing an active role in Protecting land. |n the Conscr~
vation [ lement, [ncentive -~ 606.2¢ -~ T he use of incentive pro-
grams that could result in the conservation of imPortan’c natural re-
source areas should be activc!g cxplorec{.” Since its incorporation
in Januarg 1956, the T own of | os Altos Hills has rccognize& the
value and bcaut9 of its open space lands and has endeavored to

retain the rural character of the Town.

Because conservation easements Provic{e a Public benefit 133
Prcserving property in its natural, undevclopec{ condition
(conser\/ir\g open lands, forests, and signhcicant resources) there
are signiFicant federal tax incentives for the landowner. [Federal tax
law confers both estate and gixct tax benefits for donations of quali~
fied conservation easements. |n order to qualhcy as a tax-deductible
charitable contribution, a conservation easement must meet the
federal tax code rcquiremcnt of Permanently Protccting important

conservation resources.

Town of Los Altos Hills
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FEASIBILITY CHECKLIST
Factors which may Precluc’e involvement of | own and OPen

How do conservation easements affect Propcrty rights?

E_vcrg landowner is the holder of certain rights related to the
use of land and its resources. A conservation easement modifies Space Committce: A Property may meet the selection criteria
certain of these rights in terms of how the land may be developed. favoring a land protection proposal and still may not be accepted

A conservation easement is created }33 alandowner (the if one or more of the ?o”owing considerations aPPIQ‘

“grantor”) to restrict certain rights and to grant the riglﬂt to monitor
conformance to these restrictions to a conservation organization or
Public agency (the “grantee”).

Worl(ing coopcrativcly, the landowner and the grantee iclcnthcy
aPProPriate uses for the land and detail activities which should be
Prol‘nibitcd‘ Thcy decide togct}‘ncr what is needed to protect the
land’s conservation value while, at the same time, meeting the finan-
cial and Pcrsonal needs of the landowners and their Family.

ln some cases, the conservation easement may applg tojust a
Portion of the property, !eaving the remainder available for c{eve|oP~
ment. Or, it may allow limited bui|cling within the area under the ease-
ment.

I~ asement restrictions “run with the land” and bind the original

lanc{owner anc{ a” Future 1andowners.

How do conservation easements differfrom open space casements
which towns may rcquirc’?
Opcn space easements are Pcrmittec{ by the Open Space

[ asement Act of 1 974 (California State Code Sections 51 070~
5 iO97) and are often used }39 towns in the devclopment process to
Protcct sensitive lands. Thcsc easements can be rcquired }D\lj a town
for the purpose of Protccting the natural vegetation, terrain, scenic
vistas and wildlife and to prevent or limit clrainage, erosion and geo-
Iogic hazards. Suclﬁ open space easements do not confer income tax

and estate tax benefits because ’cheg are not vo|untar3.

(650)941-7222 www.losaltoshills.ca.gov

Values of the casement are Primarily scenic; but are not
readily visible or accessible to the general Public.

The property is small and there is little likelihood of adja~
cent Propcr‘tics being Protcctccl.

Tl’xc Proposecl casementis Part ofa developmcnt pro-
Posal which, overall, is Iikelfj to have signhcicant adverse
impacts on conservation resources.

Adjacent Properties are being, or are !ikelfj to be, devel-
oPccl in a manner that would signi{:icantlg diminish the con-
servation values of the property in question.

T}'ICI‘C is reason to believe that the easement would be
unusua”y difficult to managc/emtorce (i.e. because of
multiple orfractured ownership, Frcquent incidence of
destructive trespassing, Fencing restrictions, irrcgular
Comciguration, etc)).

T he landowner insists on Provisions in a conservation
casement that the OPC” Spacc (ommittee believes
would scriou515 diminish the property’s Primarg conserva-
tion values or the | own’s abilit3 to enforce the easement.
Thc casement cannot be acquired bg the Town with rea-
sonable effort in relation to the property’s conservation
value.

The property is found to be irreparab|3 contaminated.
Thc property is not Iargc enough to be signhcicant forits

Town of Los Altos Hills
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° Frovidcs imPortant wildlife habitat, corridor, or connec-
tion for avian, terrestrial, and/or aquatic wildlife SP@CiéS;
prevents natural areas from becoming isolated “islands” of
habitat

e  [rovides for Protection of imPortant natural Plant commu-
nities or forest

(] Contains natural features or ecosgstems of educational,
scientific, or historical value

e |sinactive agricu|tura1 use or Provicles an examp!e of his-
toric agricultural use

e [as Forestr\rj signhcicance

° Contafns wetlands, Floo&Plafns, lakes, streams, riparian
corridors, aquhcer rec}ﬁarge areas, watershed or other
lands necessary for Protection of water supplg, water
resources or wetland habitat

e Shares a common boundarg with Public13 or Privatelfj
Preservcd lands or other signiﬁcant open space areas

° Frotects scenic views oris part of a scenic vista visible to
the gencra| Public

e Wil Permit Public access for education or recreation

. SCts an important Prececlent for resource or open space
Protcction in] os Altos [Hills

. Frovides connection to other natural areas or open space
lands that are important for movement of wildlife between
habitats or through clevelopec{ corridors so that natural
areas do not become isolated “islands”

e (ontains important historical, geological, archeological
orlocal landmark features

o (Offers signi?icant relief from urban crowc{ing and/or
helps define | os Altos [Hills rural character

(650)941-7222 www.losaltoshills.ca.gov
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What are the Town's rcsPonsil:ilitics in acccPting voluntarg con-
servation easements?

The T own (or other qualixciecl grantee) is ultimatelg the
decision maker whether to accept a vo|untar9 conservation ease-
ment. |t evaluates ProPosals after careful investigation of the
property, its resources, and its Public benefits. Once an
ecasement has been accePtcc], the T own has the responsibilitg of
monitoring the property to ensure that the purpose and
Provisions of the easement will remain inviolate. Should there be
an incursion or use of the property that is inconsistent with the
purpose of the casement, the Town has the right to rcquirc the
restoration of such areas or features of the Property that are

c{amagcd }39 an inconsistent action or use.

Town of Los Altos Hills
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BENEFITS OF CONSERVATION EASEMENTS

How do conservation easements confer income tax and estate tax
benefits?

|n addition to salceguarding their property in Perpctuitg, land-
owners who donate easements may gain substantial savings in in-
come and estate taxes.

Conser\/ation casements reduce the fair market value of the
land because it can no longer be deve|oPed forits highest use. Put
the reduction in land value may be offset }39 tax benefits to the
landowner.

Forincome tax purposes, the value of the easement is the dif-
ference between the land’s value with the easement and its value
without the easement. f:or cxample, a Propcrtg worth $500,000
without the ecasement and $200,000 with the casement would pro-~
vide a charitable income tax deduction of $300,000 to the donor.
The value of the easement must be established bg qua]igicd ap-
Praisal.

Federal income tax deductions for donations of conservation
easements on land owned for more than one year are limited to 0%
of acﬁustec{ gross income peryear for a total of six years, or until
the value of the donation is used.

Because the aPpraisec{ value of the land may be lower after
the easement is in Place, it can also result in reduced estate taxes if

the property is Passecl on to heirs, reduced caPital gains taxes if

the property is sold, and in someJurisclictions, lower property taxes.

Estatc Taxcs

Tl’rc donation of a conservation easement can reduce the val-
ue of land for estate taxes. To the extent that the restricted value

is lower than fair market value, the estate will be sub—ject to a lower

(650)941-7222 www.losaltoshills.ca.gov
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SELECTION CRITERIA FOR
CONSERVATION EASEMENTS

( 7 he )[o//ow/ng criteria are intended to guia/c rather than imit the
actions of the [ os /4/1‘05 /7///5 O/DCI’} §/oacc Committee.)

To qualilcg for conservation easement consideration }33 the
Towm of Los Altos f”]i”s, the Propertg must meet ALL FOUK
minimum eligibility criteria listed below, and atleast ONJ of the
“Public Benefit/Natural Resource Criteria” Fo”owing.

MINIMUM ELIGIBILITY CRITERIA
M//[ourmust be mct}

o The property is located within the T own of | os Altos [ills
(County of Santa Clara) California.

o The Protection of this property (by donation of a conserva-
tion easement) is consistent with the | os Altos [ills (Gen-
eral Plan and Zoning Orclinancc.

o The property is in re[ativelg undisturbed natural, scenic or
historic condition; (OR has recreational value; OR is in ac-
tive agricultural use or has agricultural value.

o The protection of this property promotes land conserva-
tion, aids sound land use Planning, and encourages careful

stewardship of the land.

FUBLIC BENEFIT/NATURAL
RESOURCE CRITERIA

(At least one must be met)
e (Contributes to Protcction of lands or conservation values in
accordance with the
e Jowns General Plan goals and Policies
. Frovidcs habitat for cnc{angcrcd, thrcatencd, orrare spccies

of wildlife, as identified in the ( alifornia E_ndangered 5P6~
cies Act

Town of Los Altos Hills
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Thc Town Staﬁ: and Town Council complctc the process:
i. | own Attomey reviews the baseline documentation

anc{ PFOPOSCCl ecasement language arxcl PFOViSiOﬂS

2. Thc LAH OPCH Space Committce, after aPProval
from the Town attorneg, sends easement and bascline
documentation to the | own (Council for review

3. T own Council votes to acceptor rejcct the casement.
If acceptec{, documents are signec{ and the casement is
recorded.

Lastly, a monitoring schedule is established that will be imPIe~
mented bg the | AHOSC to ensure that the terms of the easement

are maintained.

(650)941-7222 www.losaltoshills.ca.gov
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tax. ]n some cases, an easement can reduce the value of an estate
below the level that is taxable, e]cxcectivelg elimir\ating any estate tax
liability.

Recent changes to federal estate law, enacted as Part of the
Taxpaycr Relief Actof 1 997, Provide an additional incentive for
landowners to grant conservation easements. Executors can elect
to exclude 40 Percent of the value of land subject to a donated
qua|iFied easement from the taxable estate. This exclusion will be
Phased in over a Five~3ear Period. Jn 1998, landowners could ex-
clude up to $ 100,000 under the Provision, which will increase to a
maximum of $500,000 in 2002. T he full benefit offered bfj the new
law is available for easements that reduce the fair market value of a
property 139 at least 30 percent. Smaller deductions are available
For casements that recluce Property va|ue }35 Iess than 30 Percent.
([rom Tax Bcncﬁts of Conscrvatfon Eascmcnts - Ac[]wb/ncc,é
[_and Trust)

T}'ICSC estate tax incentives have come about to counteract
the high taxes on unrestricted land which often force the sale of
|ancUust to pay the taxes. Conservation easements can enable
heirs to retain property that would otherwise have to be sold.

While tax and estate tax benefits can be substantial, theg
should not, however, be the motivating factorin creating a conser-

vation easement.

What are the benefits to the Townin acccPting voluntary con~
servation easements?

(Conservation easements are goocl for communities because
thcy preserve conservation values for the communitg at large and
Forgenerations to come. Tl’neg preserve the rural character. Tlﬁeg

may increase the value of ncighborir\g lands. Thcg save communi-

Town of Los Altos Hills
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STEPS TO CREATING A
CONSERVATION EASEMENT
The Open SPace Committee of the T own of | os Altos [ills

(LAHOSC) facilitates the donation of conservation easements }33

ties from having to deal with the Planning costs if the Propertg were
subdivided and developed. Most imPor‘tantlﬂ, theg protect the con-

servation resources of the Property.

acting as liaison between property owners and the T own. T he
LAHOSC oversees the easement donation process including ease-
ment monitoring after the donation is made. A|tl’lougl’1 cach case-
ment is uniquc, the general Procedures the | andowner will complete

to convey an easement to the Town of Los A]tos Hi”s are:

I. Contact the Town’s OPCH SPacc Committce
(LAHOSO)
2. Mcct with the membcr(s) of the LAHOSC to discuss

objectives and goa[s

PZCZC‘e QMOte Hel’e 3. Wa”< througl‘x the Propertg with mcmbcr(s) of the
LAHOSC

4. Review the selection criteria for acceptance of an case-

ment bg the Town

5. Qutline the desired easement Provisions with the
LAHOSC
6. \/eri]cy records associated with the property (tit|e re-~

Port, Propertg surveg)

7. Retainan attorney to oversee the completion of an
aPPraisa! pre and post casement donation if tax bene-
fits are sought

8. Kcview easement !anguagc drafted bg the LAHOSC

9. Review baseline documentation drafted }33 the
LAHOSC Iisting the current resources of the Propertg

relating to the easement goals

(650)941-7222 www.losaltoshills.ca.gov Town of Los Altos Hills
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Q Can ]grant a conservation easement when | still have a

mortgage on the Propertg?

A |n most cases, yes. Assuming the value of the property with
the easement is still more than the remaining mortgage Iiabilitg,

the mortgage holder should agree to subordinate their claim.

Q3 ]F I grant a conservation easement, does that mean that ]

car’t build the Pool in the backgarc] that 've alwags wanted?

A: T he conservation easement does represent your gjving up
clcvclopmcnt rigl‘nts on the Propcr‘ty. Howcver, every casement
is custom, so you can spechcg rights that you wish to withhold
from the casement, such as sPechCic areas that can be devel-
opecl, Obviouslg such reserved rig!‘wts affect the overall
financial structure and tax effects of the casement; but the l<69

is that you can structure the easement to fit your situation.

(650)941-7222 www.losaltoshills.ca.gov
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FREQUENTLY ASKED QUESTIONS:

Q ]F ] grant a conservation easement, does that mean there

are going to be hikers walking through my land?

A: No. A conservation easement does not grant any rights to
the general Public; this should not be confused with a Path

easement or a Public recreation c{esigﬂation.

Q} ]]C ] grant a conservation easement, who owns the land?

W}‘no owns my house? Docs this mean the Town can sell my
Property?

A Granting a conservation easement does not affect the
owncrship of the Propcrtg; You as the owner are still free to
own, enjog, orsellitas you wish. You still have owners}wiP of the
Propertg and all the structures,_just as before. No one can sell

the Propertg and house but you.

Q Docs this mean that when I sell the Propcrtg, someone else

gets a cut?

A: No. You are the sole owner of the entire Propertg. No one
else is involved in the sale of the Propcrtg‘

Q,: ]F ] granta conservation easement, aren’t wcjust throwing

away our children’s inheritance?

A: No. Depenc{ing on the situation, a conservation easement

can actua”g be advantageous to your estate Plans.

Town of Los Altos Hills



